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CHAPTER 17
BOARD OF REVIEW
1. Introduction and history
The purpose of this chapter is to provide an overview of the local property tax
board of review (“board” or BOR). This includes its statutory aspects such as
authorization, organization, duties, purposes, functions and any penalties under
law established to ensure the purposes of the board. It will include requirements
promulgated through court decisions and communications from the State Tax
Commission. It will include miscellaneous guidelines and information that may be
helpful to those persons serving on, or working with, local property tax boards.
For the reader’s convenience, in a few cases where it is helpful to view both the
text of this chapter and language of an existing law, the text will be followed with
a specific quote from the General Property Tax Act (GPTA, PA 206 of 1893) or
other appropriate source. It is intended that this work include publications of the
Michigan Department of Treasury and State Tax Commission by reference.
This chapter is designed to focus on major issues of relevance to the creation
and operation of the local property tax board of review in the state of Michigan.
In doing so, the text may discuss intimately connected property tax concepts
such as specific exemption statutes, methods for estimating property value and a
number of principles of property taxation. The reader is encouraged to review all
other chapters of this entire volume for more detail, or explication of specific
points of interest lying outside the domain of the BOR as discussed herein.
History
The current status of property taxation and local boards of review evolved from
conditions set in 1835 when Michigan was a territory. Michigan became a state
in 1837 and incorporated some existing financial circumstances into its
accouterments as a new state. Among them was a large debt (for the time) of
about $5.3 million. Unfortunately, 1837 was the year a severe banking panic
swept across the U.S. A bank in Pennsylvania, acting as temporary custodian
and sale guarantor for almost $4 million of Michigan’s bonds, failed before full
payment from the sale of the bonds was received. Innocent bond purchasers
were hurt and the state’s credit was harmed. The state paid off its debt.
However, later constitutions of the state of Michigan would reflect the negative
impact of this unfortunate fiscal episode.
For example, except for repelling invasion, state debt was limited to $50,000.
Furthermore, the 1850 constitution prohibited granting state credit to any private

party, subscription or stock company and state involvement or interest in works
of internal improvements.
Tax laws, enacted while Michigan was still a territory were carried forward into
the constitution of 1850. Vestiges of that early tax structure exist today.
During life as a territory, when fees and the federal government paid territorial
expenses, local governments were permitted to pay expenses through a local tax
levy. The expenses of local government were coordinated at the county level. At
“quarter sessions” of the county court, expenses of the county were estimated.
Judges appointed commissioners who apportioned taxes among the townships.
Township assessors apportioned the tax against individuals in proportion to their
wealth and ability to pay in kind or in money. The county sheriff collected the tax.
The 1850 constitution provided for a uniform rate of taxation on all property, the
continuation of specific existing taxes and the use of assessments predicated on
the tax value of property.1
Contemporary boards of review are permitted to modify an assessment based
upon the wealth of individuals (poverty exemption) and in doing so scrutinize for
their ability to pay based upon available cash and an “asset test.” To this day
property taxes are coordinated at the county level and the “county equalization”
process is mandated to assure uniformity in the assessment process.
The BOR review today
The contemporary property tax BOR is an interesting creature; created to do
“whatever is necessary to make the roll comply” MCL 211.29(2) with the General
Property Tax Act. A BOR is staffed by citizens of the local community, holds
public meetings, modifies (as necessary) the roll presented by the assessor,
certifies its actions by the signatures of a majority of its members and delivers the
certification and assessment roll to the assessor upon completion of those duties.
The assessor must timely deliver the completed assessment roll with certification
to the equalization director.
The power of a local property tax board of review is unique. If one thinks of the
property tax formula (Property Tax = millage rate times value) in terms of
governments, millage rates may be levied by many government units and many
government agencies and related entities. Of all these taxing entities, a BOR
review exists only in two. The determination of value (assessing function) for
use in calculating the property tax is limited to only the township and municipality.
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The board of review exists to enforce compliance of content required by the
GPTA of of the assessment roll.2 That is, the premier function of the BOR is to
assure the correctness of details posted to the assessment roll MCL 211.29(3).
To that end, one purpose of a board of review is to ensure facts can be heard
from the public regarding any detail posted on the assessment roll. For good
reason, the board can order changes in property value, it can order properties to
be exempted or exempted properties to be taxed.3 A BOR may correct errors
and make changes as a result of mutual mistakes of fact. It may decide hardship
and other exemptions, in part, or in full. It can require truthfulness and administer
binding oaths of compliance. The BOR is an oversight entity.
The local property tax board of review is far more important to the property
taxation process than is often realized. The board of review does not exist to
defend the assessment. It exists to assure that everything which should be
placed on the assessment roll is and, to ascertain as best possible, that the
details of what is placed on the assessment roll are accurate.
The BOR is the first appellate venue for a taxpayer dispute. Under the General
Property Tax Laws there are two valuation dispute venues: the local board of
review and the Michigan Tax Tribunal.
Appeals to Michigan’s Court of Appeals and the Supreme Court are made
concerning property tax disputes, but those appeals are questions of law; not
questions of value. They might impact value, but only as a result of a court
ordered interpretation of a law. Questions as to whether or not the MTT or BOR
acted within the law are the domain of the state’s superior courts. Factually
based valuation decisions are the domain of the BOR and MTT.
Importance of the modern BOR
The importance of the local property tax board of review to the taxation process
is evidenced by laws “compelling” actions or prohibiting actions.
When a quorum of board members cannot be achieved due to absences “it shall
be the duty” of the supervisor or another board member to immediately notify the
absent members and “it shall be the duty” of the absent member to immediately
attend the meeting. The law also permits the board to compel testimony under
oath. Laws assign criminal behavior to specific conduct by BOR members and
persons filing documents with, or appearing before, the BOR. BOR members
intentionally acting in certain ways can be fined and be sent to jail. Where a
board member’s intentional actions are criminal and cause injury, the board
member may be held liable for damages. Here is some documentation illustrating
these points:
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211.116 Assessment or review willfully erroneous; penalty.
Sec. 116. If any supervisor or other assessing officer of any township or city shall willfully
assess any property at more or less than what he believes to be its true cash value, he
shall be guilty of a misdemeanor, and on conviction thereof he shall be punished by
imprisonment in the county jail not exceeding 1 year, or by fine not exceeding 300
dollars, at the discretion of the court. If any board whose duty it is to review the
assessment of an assessing officer shall willfully assess property at more or less than its
cash value, the members voting in favor of such action shall severally be guilty of a
misdemeanor and on conviction shall be punished by imprisonment in the county jail not
exceeding 6 months, or by fine not exceeding 300 dollars, at the discretion of the court.
211.118 Perjury.
Sec. 118. Any person who, under any of the proceedings required or permitted by this act
shall willfully swear falsely, shall be guilty of perjury and subject to its penalties.
211.119 Wilfully neglecting or refusing to perform duty; intentional, arbitrary, or
capricious violations; penalties.
Sec. 119. (1) Except as provided in subsections (2) and (3), a person who willfully
neglects or refuses to perform a duty imposed upon that person by this act, when no
other provision is made in this act, is guilty of a misdemeanor, punishable by
imprisonment for not more than 6 months, or a fine of not more than $300.00, and is
liable to a person injured to the full extent of the injury sustained.
(2) A member of a board or a commission who intentionally violates sections 10c(2),
29(6), 34(1), or 149(2) shall be subject to the penalties prescribed in Act No. 267 of the
Public Acts of 1976.
(3) If a board or commission arbitrarily and capriciously violates sections 10c(3) or 146,
the board or commission shall be subject to the penalties prescribed in Act No. 442 of the
Public Acts of 1976.
211.120 Claim for exemption; prohibited conduct; violations; penalties;
enforcement; applicability of penalty provisions.
Sec. 120. (1) A person claiming an exemption under section 7cc shall not do any of the
following:
(a) Make a false or fraudulent affidavit claiming an exemption or a false statement on an
affidavit claiming an exemption.
(b) Aid, abet, or assist another in an attempt to wrongfully obtain an exemption.
(c) Make or permit to be made for himself or herself or for any other person a false
affidavit claiming an exemption or a false statement on an affidavit claiming an
exemption, either in whole or in part.
(2) A person who violates a provision of subsection (1) with the intent to wrongfully obtain
or attempt to obtain an exemption under section 7cc is guilty of a misdemeanor
punishable by imprisonment of not more than 1 year and punishable by a fine of not more
than $5,000.00 or public service of not more than 1,500 hours, or both.
(3) In addition to the penalties provided in subsection (2), a person who knowingly swears
to or verifies an affidavit claiming an exemption under section 7cc, or an affidavit claiming
any exemption under section 7cc that contains a false or fraudulent statement, with the
intent to aid, abet, or assist in defrauding this state or a political subdivision of this state,
is guilty of perjury, a misdemeanor punishable by imprisonment of not more than 1 year
and punishable by a fine of not more than $5,000.00 or public service of not more than
1,500 hours, or both.
(4) A person who does not violate a provision of subsection (1), but who knowingly
violates any other provision of this act with the intent to defraud this state or a political
subdivision of this state, is guilty of a misdemeanor punishable by a fine of not more than
$1,000.00 or public service of not more than 500 hours, or both.

(5) The attorney general and the prosecuting attorney of each county of this state have
concurrent power to enforce this act.
(6) The penalty provisions set forth in subsections (2), (3), and (4) do not apply to a
violation of subsection (1) or any other provision of this act occurring before December
31, 1995

Conclusion
The local property tax board of review is an important component of our
democratic society. Members of these boards are often unpaid (or nominally
paid) citizen volunteers doing a duty for community. They may not think of
themselves as patriots or exceptional, but in the American scheme of things they
are truly a critical resource. Boards work to assure there is a correct tax roll and a
venue for fair treatment of both the citizen and the assessor. Boards sit in
judgment at a place where government and its citizens interact in a
fundamentally important way – over money!
Local property tax collections across Michigan’s eighty-three counties exceeded
$14 Billion in fiscal year 2008-20094. The property tax is essential for educating
the state’s children and the functioning of about 1600 local government units, but
it can be a terrible financial burden. For the majority of the state’s citizens, the
local property tax board of review is the only appeal for relief they’ll experience.
By the same token, a board of review validates the efforts of a hard working
assessor faced with complex property tax legislation. For those involved in
property taxation, taxpayer or administrator, knowledge of the BOR is very
important.

2. Authority and composition
The board is a creature of the people, who through their constitution authorized
the levying of taxes and delegated that function to the legislature.
Article 9, Section 3. The legislature shall provide for the uniform general ad valorem
taxation of real and tangible personal property not exempt by law. The legislature shall
provide for the determination of true cash value of such property; the proportion of true
cash value at which such property shall be uniformly assessed, which shall not, after
January 1, 1966 exceed 50 percent; and for a system of equalization of designated real
and tangible personal property in lieu of general ad valorem taxation. Every tax other
than the general ad valorem property tax shall be uniform upon the class or classes on
which it operates.

Through the General Property Tax Act, the legislature authorized township and
city assessors to determine the value of property to be taxed. The board of
review is a check and balance on property values placed within the assessment
roll.
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A BOR is composed of local persons, some owning property in the jurisdiction.
With minor exceptions, township board membership and terms of service and
meeting dates are governed directly by statute. Members of township BOR must
be electors of the township. An elector is defined as a U.S. citizen of at least 18
years of age who has resided in the township for at least 30 days.
A caution is raised about a potential conflict between the definition of an elector
for BOR purposes as found at MCL 211.28(1) and that found in the Michigan
Election Law as amended by PA 218 of 1999. The conflict is over whether or not
a member of the BOR must be a land owner of the township. STC’s legal
counsel believes MCL 211.28 prevails. Affected persons are urged to proceed
with caution.
Municipalities, through their charters, are given more latitude than townships to
modify these rules. Modifications affect composition of boards, meeting times
and membership eligibility. In contrast to the independence of local jurisdictions
to modify the aforementioned three rules, appellate functions of all boards are
governed by state law and are to be consistently applied by each. For example,
all decisions must be based upon fact and may not be arbitrary.
The term of office for townships boards begins following the oath of office on
each odd numbered year. Terms are for two years. Municipalities have authority
to modify the appointment terms. The following quote is from the City of
Saginaw’s municipal charter. It shows a BOR appointment of a duration limited
by the pleasure of the council and a BOR without either 3, 6, or 9 members.
Board of Review
Section 37. the council shall appoint a board of review of five (5) citizens who are
taxpayers on real property, who shall hold office at the pleasure of the council. The
council shall fix the compensation of the members of the board of review.

There are no statutory requirements as to skills and training or experience for an
appointee to the board. It is important the appointees have good judgment, the
ability to listen to both sides of an issue and an ability to handle a wide variety of
petitioner behaviors.
It is wise to appoint individuals to the board who know, or are willing to become
familiar with, rules for conducting public meetings and persons who are familiar
with the local real estate market and property tax assessing and equalization.
Appointees would be wise to become familiar with property tax maps, valuation
principles and various state publications including various FAQs, bulletins and
training manuals.
Here are relevant rules from the GPTA addressing formation of a BOR

211.28 Board of review for township or city; appointment, qualifications, and terms
of members; vacancy; eligibility; quorum; adjournment; deciding questions; board
of review committees; meetings; size, composition, and manner of appointment of
board of review; alternate members; endorsement of assessment roll; duties and
responsibilities contained in MCL 211.29.
Sec. 28. (1) Those electors of the township appointed by the township board shall
constitute a board of review for the township. At least 2/3 of the members shall be
property taxpayers of the township. Members appointed to the board of review shall
serve for terms of 2 years beginning at noon on January 1 of each odd-numbered year.
Each member of the board of review shall qualify by taking the constitutional oath of
office within 10 days after appointment. The township board may fill any vacancy that
occurs in the membership of the board of review. A member of the township board is not
eligible to serve on the board or to fill any vacancy. A spouse, mother, father, sister,
brother, son, or daughter, including an adopted child, of the assessor is not eligible to
serve on the board or to fill any vacancy. A majority of the board of review constitutes a
quorum for the transaction of business, but a lesser number may adjourn and a majority
vote of those present shall decide all questions. At least 2 members of a 3-member board
of review shall be present to conduct any business or hearings of the board of review.
(2) The township board may appoint 3, 6, or 9 electors of the township, who shall
constitute a board of review for the township. If 6 or 9 members are appointed as
provided in this subsection, the membership of the board of review shall be divided into
board of review committees consisting of 3 members each for the purpose of hearing and
deciding issues protested pursuant to section 30. Two of the 3 members of a board of
review committee constitute a quorum for the transaction of the business of the
committee. All meetings of the members of the board of review and committees shall be
held during the same hours of the same day and at the same location.
(3) A township board may appoint not more than 2 alternate members for the same term
as regular members of the board of review. Each alternate member shall be a property
taxpayer of the township. Alternate members shall qualify by taking the constitutional
oath of office within 10 days after appointment. The township board may fill any vacancy
that occurs in the alternate membership of the board of review. A member of the
township board is not eligible to serve as an alternate member or to fill any vacancy. A
spouse, mother, father, sister, brother, son, or daughter, including an adopted child, of
the assessor is not eligible to serve as an alternate member or to fill any vacancy. An
alternate member may be called to perform the duties of a regular member of the board
of review in the absence of a regular member. An alternate member may also be called
to perform the duties of a regular member of the board of review for the purpose of
reaching a decision in issues protested in which a regular member has abstained for
reasons of conflict of interest.

City’s (municipalities) may create their own rules for the composition, term and
size of their board of review.
(4) The size, composition, and manner of appointment of the board of review of a city
may be prescribed by the charter of a city. In the absence of or in place of a charter
provision, the governing body of the city, by ordinance, may establish the city board of
review in the same manner and for the same purposes as provided by this section for
townships.
(5) A majority of the entire board of review membership shall indorse the assessment roll
as provided in section 30. The duties and responsibilities of the board contained in

section 29 shall be carried out by the entire membership of the board of review and a
majority of the membership constitutes a quorum for those purposes.

3.0 Meetings, notice of, dates, appearance before and duties
Meetings
The board of review must convene in a public meeting at specific times and in
specific places. March meetings must be held both during the day and in the
evening. Boards usually hold their initial session the second Monday in March
but alternative dates within the week are permitted. Municipalities are permitted
by charter to provide meeting dates which vary from those cited in the statute.
Board members are required to choose a chairperson and they are encouraged
to establish procedures for appearances by petitioners. These might include
standard time limits for petitioner presentations and requirements for appearing.
The chairperson has several duties: (1) to call meetings order, calling for
motions and votes and all other actions necessary to open, run and close a
meeting; (2) to assure an orderly conduct during the meeting; (3) to see that
orders and procedures are adopted; and (4) to conduct official duties on behalf of
the board (e.g. administer oaths and sign documents). To assure that all
persons can be heard in a reasonable fashion, it is important the chairperson
keeps hearings on schedule when a schedule exists.
Notice of meetings and conduct of the meetings must comply with the Open
Meetings Act. All review of assessments must be completed by the first Monday
in April. If convened, the July board is to meet on the Tuesday following the third
Monday in July and the December board is to meet the Tuesday following the
second Monday in December. MCL 211.53b was modified by PA 122 of 2008 to
permit alternative dates: the 3rd Monday in July and the 2nd Monday in
December. Unlike the March meetings, the meetings of the board in July and
December may start and end at times established by the BOR.
The board must start its first session in March between 9am and 3pm and
continue the session for six hours. It must meet again in the same week for
another six hours and three hours of these required meetings must be held after
6 pm. In total, the board must meet at least twelve hours during the week of the
second Monday in March. After the board makes a change in an assessed value,
tentative taxable value or adds property to the roll, it must schedule a final
meeting. The board may change a value or add a value to the roll by its own
motion, provided that the taxpayer whose property has been changed is promptly
notified and has an opportunity to be heard at the meeting where the change was
made or at a subsequent meeting.

Right to be heard and truthfulness
The second meeting of the board of review is to give persons who have filed a
protest an opportunity to be heard.5 Any person, or their agent, appearing at a
scheduled meeting, or a scheduled appointment, must be heard. However, if a
taxpayer neither, makes an appointment to see the board nor, has evidence of
an attempt to appear before the board, that person cannot sustain the argument
his constitutional rights to be heard were violated --- even if the meeting times of
the board of review do not meet requirements stated in the GPTA.6
Representatives who are not the owners of property being appealed can be
required to bring proof in the form of a written document that they are authorized
to represent the owner. This requirement should be established as a policy prior
to commencement of the annual BOR meetings.
The board may require testimony under oath and any board member can
administer the oath. Non-resident taxpayers are not required to appear in person;
instead filing by letter is acceptable. The governing body of a township or
municipality may by resolution permit residents to file a protest by letter without
an appearance by the taxpayer or agent. MCL 211.107 provides that cities and
charter townships may require that the taxpayer appeal to the assessor as a
prerequisite to an appearance before the BOR.
The Court of Appeals found that an ordinance requiring an appeal before the
board of assessors prior to an appeal to the BOR was enforceable and that the
tax tribunal does not have jurisdiction to hear an appeal if the petitioner fails to
comply with the local ordinance.7 Furthermore, the court found that if forms are a
prerequisite for filing an appearance before the BOR and the taxpayer refuses to
use the forms, then the taxpayer has given up a right for an appearance.8
Exempt records
Some records, though provided to the BOR review at a public meeting may not
be made public. Some records provided to the assessor may not be made
public. Some records that otherwise might be confidential can be made public if
the right conditions are met. The board should seek legal assistance in deciding
such matters. However, general guidelines can be offered.
Exempt records include information of a personal nature that if disclosed might
constitute an unwarranted invasion of the persons right to privacy. Some
records, such as personal property statements, are specifically exempt by
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statute. Financial records, if given on a promise of confidentiality, are to be
regarded as confidential.
In the alternative, some records may not be confidential. For example, 211.10a
requires that all assessment rolls and property tax cards be available to the
public for inspection. The board should never alter a property record card.
Duties and the hearing
The board has a duty as an appellate body empowered to assure individual
property values placed upon the assessor’s roll are appropriate. It must examine
the assessment roll and may add to, delete from, or adjust individual values on
the roll. Adjustments may be made for several reasons including: appeals from
taxpayers, error correction, petitions for exemptions and all other actions
permitted by the GPTA. The board may not act to affect the entire roll, but
instead looks at individual assessments.9 The board may act on an assessment
of its own volition and do whatever is necessary to comply with the GPTA.
The BOR cannot act on millage rates or because a tax is too high. Petitioners
may raise such issues during an appeal, but the board has no authority to act
(except, a “poverty” or other exemption, may be triggered by a property tax
burden). It is not a duty, but it is wise for a board to familiarize itself with
solutions to common petitioner concerns. For example: where to file a complaint
for abandoned buildings or how to petition for partial payments of the property tax
or how to file a deferment of summer taxes.
Petitioners do not always have the resources or wherewithal to offer written
documents as evidence. There is nothing wrong with the board listening and
giving credibility to verbal testimony when warranted.
Appeals of the property classification follow rules that both are identical to and
vary from the general ad valorem appeal. The board, may hear a classification
appeal, and in making its decision it should attempt to comply with guidance from
the GPTA and any publications of the Department of Treasury or State Tax
Commission. Appeals of a classification decision are not made to the MTT, but
instead are made to the State Tax Commission.
Following a hearing, a BOR must make decisions with a quorum present and
decisions based upon evidence and fact. All decisions are to be based upon
conditions existing on; tax day (December 31 preceding the hearing). Decisions
of the board can be made at the meeting in front of the petitioner or they can be
delayed for some later time (usually at a meeting called specifically to make
decisions.
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The actions of the board must be recorded in a specific manner and format. The
documentation includes minutes, a copy of the form 4035 and the 4035a
(whenever the Board of Review makes a change that causes the Taxable Value
to change) and a Board of Review Action Report. Specific details are required in
these documents. They include:
• For form 4035, a detailed reason why the board made its determination
• Minutes must include:
o Day, time and place of meetings
o Members present and members absent, name of elected
chairperson and notation of any correspondence received
o A log identifying the hearing date, the petition number, the
petitioner’s name, the parcel number, the type of appearance, the
type of appeal and the action of the board
o Actual hours in session should be recorded daily along with the
time of the daily adjournment. Date and time of the final annual
session should be recorded.

Persons making a protest, request or application are to be notified in writing of
the board’s action, no later than the first Monday in June and provided with a
statement of the right to appeal to the tax tribunal. The statement must include
an address and notification of the final date for appeal to the tax tribunal.
The members of the board shall complete the review of the roll and by a majority
shall endorse it and sign a certification to the effect that the roll is the assessment
roll for the year it has been prepared and reviewed. The roll, along with
certification, is turned over to the assessor.
211.29 Board of review of township; meeting; submission, examination, and review
of assessment roll; additions to roll; correction of errors; compliance with act;
review of roll on tax day; prohibitions; entering valuations in separate columns;
approval and adoption of roll; conducting business at public meeting; notice of
meeting; notice of change in roll.
Sec. 29. (1) On the Tuesday immediately following the first Monday in March, the board
of review of each township shall meet at the office of the supervisor, at which time the
supervisor shall submit to the board the assessment roll for the current year, as prepared
by the supervisor, and the board shall proceed to examine and review the assessment
roll.
(2) During that day, and the day following, if necessary, the board, of its own motion, or
on sufficient cause being shown by a person, shall add to the roll the names of persons,
the value of personal property, and the description and value of real property liable to
assessment in the township, omitted from the assessment roll. The board shall correct
errors in the names of persons, in the descriptions of property upon the roll, and in the
assessment and valuation of property. The board shall do whatever else is necessary to
make the roll comply with this act.

(3) The roll shall be reviewed according to the facts existing on the tax day. The board
shall not add to the roll property not subject to taxation on the tax day, and the board
shall not remove from the roll property subject to taxation on that day regardless of a
change in the taxable status of the property since that day.
(4) The board shall pass upon each valuation and each interest, and shall enter the
valuation of each, as fixed by the board, in a separate column.
(5) The roll as prepared by the supervisor shall stand as approved and adopted as the
act of the board of review, except as changed by a vote of the board. If for any cause a
quorum does not assemble during the days above mentioned, the roll as prepared by the
supervisor shall stand as if approved by the board of review.
(6) The business which the board may perform shall be conducted at a public meeting of
the board held in compliance with Act No. 267 of the Public Acts of 1976, being sections
15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public
Acts of 1976. Notice of the date, time, and place of the meeting of the board of review
shall be given at least 1 week before the meeting by publication in a generally circulated
newspaper serving the area. The notice shall appear in 3 successive issues of the
newspaper where available; otherwise, by the posting of the notice in 5 conspicuous
places in the township.
(7) When the board of review makes a change in the assessment of property or adds
property to the assessment roll, the person chargeable with the assessment shall be
promptly notified in such a manner as will assure the person opportunity to attend the
second meeting of the board of review provided in section 30.

Distinctions: March, July and December boards
Each board in the state is required to meet in March of each year and, if there is
business to conduct, in July and/or December of each year. The first meeting of
the board in March is termed an “organizational meeting.” At this meeting the
board receives the tax roll and proceeds to examine it. The BOR is not required
to receive and hear taxpayers at this meeting; however it may receive and
consider written protests for assessment change.10 At all other required
meetings of the BOR, the board receives written protests and allows for personal
appearances.
There is a difference between the actions that may be taken at the March Board
of Review and those that may be taken at the July and December meetings. As a
general rule, the Board of Review may exercise its full powers during the March
meeting – except that it may not hear certain exemption appeals; those where
there is an application for a new exemption and the filing deadline for the
exemption falls after the dates of the BOR (May 1st). The board may not hear a
petition which it has already heard earlier in the year. July and December
meetings are held for limited purposes.
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There are situations where an application for an exemption has been filed at a
March or July BOR and it is discovered the petitioner may later in the year, either
receive substantial income or encounter a formidable financial hardship, that
would materially affect his/her qualification for the exemption. Some boards have
permitted the applicant to formally withdraw the petition and return to a later
board hearing when the financial issues may be resolved.
The July and December BOR meetings are held to hear appeals of the Principle
Residence Exemption, Qualified Agricultural Property Exemption, Hardship
Exemption, clerical errors and mutual mistakes of fact. Either the assessor or a
taxpayer may petition for consideration. It should be clear that the July and
December BOR have no authority over exemption disputes other than they may
hear petitions for applicants of new exemptions pursuant to the limitations listed
next.
Bulletin 13 of 2009, developed by the Department of Treasury, was issued
concerning the July and December boards of review. It said: “Beginning in 2010
the authority of the July and December Boards of Review will revert back to the
correcting of clerical errors and mutual mistakes of fact. In certain circumstances,
the July or December Board of Review has authority to grant poverty
exemptions, principle resident exemptions, qualified agricultural exemptions” …
“or incorrect uncappings of value.”11 M.C.L. 211.53b provides for the correction
of clerical errors and mutual mistakes of fact.
The Michigan Court of Appeals12 clarified the meaning of the term clerical error
and Bulletin 13 of 2009 articulates the definition stating: the July and December
Boards of Review are allowed to correct clerical errors of a typographical or
transpositional nature. The July and December Boards of Review are NOT
allowed to revalue or reappraise property when the reason for the action is that
the assessor did not originally consider all the relevant information. “…even if
the root of the assessor’s error may have been a ministerial mistake such as the
filing of a document.”13 For example, a personal property statement filed after
the close of the March Board is not cause for a hearing and adjustment of the
property value at the July or December meetings of the BOR.
In Bulletin 13 of 2009, the department reiterates the Michigan Supreme Court’s
definition of the phrase “mutual mistake of fact”14 as: “an erroneous belief, which
is shared and relied upon by both parties, about a material fact that affects the
substance of the transaction.”
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4.0 Completion of tasks, presumption of validity and appeals
The decision of the board, unless overruled by higher authority, stands. “If a
taxpayer has the assessed value or taxable value reduced on his or her property
as a result of a protest to the board of review under section 30, the assessor
shall use that reduced amount as the basis for calculating the assessment in the
immediately succeeding year.” M.C.L. 211.30(c) Appeal to the MTT may not be
made if there was no appearance before the local BOR. MCL 207.735(1). The
assessment roll is conclusively presumed valid after it has been endorsed by a
vote of the BOR and certified15 MCL 211.31. If the endorsement is omitted the
roll will remain valid.16 MCL 211.31.
It is important to note a Court of Appeals case published in 1982, because the
court decided a question of law relative to the presumption of validity of the
assessment roll (following completion of the BOR duties). The court said:
First, the Tax Tribunal in its opinion and judgment referred to a presumption of validity,
apparently relying for such principle upon the language of M.C.L. 211.31; M.S.A. §7.31,
which provides that upon completion of an assessment roll it shall be conclusively
presumed to be valid. Such statutory language by its terms is subject to an exception for
‘causes hereinafter mentioned.’ We determine that the conclusive presumption of validity
as to an individual assessment arises only after an appeal is decided or the time for
appeal has expired with respect to such parcel.17

Appeals from BOR
Property values contained in an assessment roll presented to the BOR are
subject to a number of modifications. They include a change by the BOR, a
change through a county equalization factor, a change through state
equalization, a change from potential appeals to the MTT and potential changes
ordered on remand from the Court of Appeals or Supreme Court. It is only after
the opportunity for each of these events to happen, or the right to access them
has expired, that an individual property value found on the assessment rool is
presumed valid.
Because equalization may affect the decision of the March BOR long after the
session is completed, petitioners have a long time to decide if they want to
appeal to the MTT. They may request a hearing until at least June 30th. 18
It is well settled that a BOR appearance enables further appeal and, in the
alternative, unless a property has been appealed before the board of review, the
15

City of Detroit v Jones and Laughlin Steel Corp, 77 Mich App 465, 258 NW2d 521 (1977)
Hayes v City of Jackson, 267 Mich 523; 255 NW 361 (1934)
17
Alhi Development Co v Township of Orion, 110 Mich App 764, 767-768; 314 NW2d 479 (1982)
18
Cameron, John G., Michigan Real Property Law: Principles and Commentary, 2nd Edition, Vol. 2, pg
1285, Institute of Continuing Legal Education, Ann Arbor, MI
16

MTT lacks authority to hear a further appeal of the property.19 The same is true
of claims of exemption.20
There is a line of appeal to the State Tax Commission rather than the Michigan
Tax Tribunal. If an assessor discovers an error after the December BOR
completes its business, the assessor may petition the Michigan Tax Tribunal for
a stipulation order. A “stipulation” is drafted and it must be signed by both the
taxpayer and the assessors. The MTT will review the stipulation and if
everything is in order, the MTT will issue a consent judgment.

5.0 Determinations required of the BOR
What kind of determinations must the board of review make? What information
is to be considered? Must the board judge the assessment procedure and
methodologies employed by the assessor? What level of evidence is needed to
make a “determination?” The answers relate to the most fundamental actions of
the board of review.
This portion of the text will address those questions. Following the discussion the
chapter text turns to references and information that might be helpful in
understanding the determination process.

Actions of the board
The BOR is charged with “doing whatever else is necessary to make the roll
comply with this act.” MCL 211.29(2) It may do so on its own motion, or on
sufficient cause being shown by a person. It may add to the roll the names of
persons, the value of personal property, the description and value of real
property liable to assessment and omitted from the assessment roll; it shall
correct errors in the names of persons, in the description of property upon the roll
and in the assessment and valuation of property. The board may not add
property to the roll which is not subject to taxation and it may not remove
property that is subject to taxation MCL 211.29(3). The board may not hear
appeals of taxable value; although there are circumstances where a property’s
taxable value may be changed due to actions of the BOR.
In short, the BOR must make decisions about specific details; what belongs on
the assessment roll and what does not. For example the BOR must:
• Examine individual assessments and decide – should they be placed on
the roll or not
19
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• The board examines the roll to ensure details are accurate: names,
addresses, ownership, roll numbers, legal descriptions et cetera
• Examines values, those protested and those that for other reasons appear
questionable, and determines for each the value to be posted on the
assessment roll
• Decides exemptions, partial or full and causes the appropriate value to be
posted on the assessment roll
Discovering what needs changing
Assume the board examines a specific entry on the roll. The board’s job is to ask
about every detail, is this information right or wrong?
That would be a tedious task, but it is lessened because there is a presumption
that the assessor has performed his or her duties appropriately. The assessor is
required to act lawfully. Even though the board can act of its own volition to
assure the roll complies with the GPTA, it may not adjust the entire assessment
roll as a single entity. It is only when a reason, or some good cause, arises to
question a detail for posting that the board is required to decide what should be
posted. The GPTA requires public hearings and an opportunity for petitions to
the BOR so objections to what is preliminarily posted on the roll arise. MCL
211.30
Many taxpayers take advantage of the opportunity to protest to the BOR which
triggers further inquiry. This is the essence of the duty of the board members circumstances arise which cause the BOR to make determinations as individuals
regarding exactly what is to be posted on the assessment roll. If a quorum votes
for a change to what has been presented by the assessor, the change is made.
A closer look at decisions of the BOR
Most details, such as ownership, name, mailing address, legal description et
cetera, are based upon facts that are either known or easily ascertainable.
Sometimes, new information becomes available during the March BOR that
provides a reasonable cause for change. An example would be the receipt of a
late personal property statement. If acceptable, the statement permits a
verification of ownership and other details; after a series of routine calculations
are performed it also produces a value for posting to the assessment roll.
Other details (property value, level of exemption etc.) are not simple. They
require the presentation of facts and other evidence for a proper determination.
In order to determine what goes on the assessment roll, board members must
individually be convinced of the correct detail and then, by a quorum, approve the
proposed change to the roll. These types of circumstances consume most of the
time expended by boards annually.

The assessor’s, or the petitioner’s, conclusion of value, methodology or any other
aspect of their respective arguments are not what is being judged directly in the
hearing. The determination of the board is simpler. Individual members weigh
facts presented to them so they can decide through a motion, presented by a
member of the board and based upon a quorum vote, the correct entry for the
assessment roll. Sometimes the board’s independent decision corresponds to
the opinion presented by the assessor or petitioner; many times the decision
agrees with neither.
Unlike the blank slate referred to in judicial hearings where decisions must be
based only upon what was written on the slate during the hearing, board
members are to use the facts presented plus their personal knowledge and
reasoning powers to arrive at a decision. They are a local body comprised of
people who have some level of intimacy with local conditions. Michigan’s Court of
Appeals has acknowledged and endorsed the value of such knowledge in at
least one decision involving a local review board.21
Thus, while it is true the BOR holds hearings in which the debate is specifically
about a property value; the role of the BOR is not to decide whether the petitioner
or assesor was wrong or right, but rather, exactly what value should be posted on
the assessment roll. In valuation appeals, Michigan Tax Tribunal decisions may
also be independent of the conclusion of the parties to the dispute. Elements
from either argument may be used or rejected. The board’s independent decision
is based upon facts, testimony under oath and where the greatest weight of
evidence sits.
Such a process is clearly distinguishable from the decision process where one of
the two parties prevails. The function of the local property tax BOR is to make its
independent decision of the propriety of each entry of the tax roll it reviews. “The
board shall pass upon each valuation and each interest, and shall enter the
valuation of each, as fixed by the board, in a separate column.” MCL 211.29(4).
Suggestions for decision framework or rationale
It must be repeated that the board of review is not required to use any formal
framework for its decision making process. However, there are time tested
methods of resolving disputes that could be helpful as guides for BOR decisions.
The first is simply, perspective. How should the dispute and its relevant issues be
approached? One could look to published decisions of the Michigan Tax
Tribunal and the various courts of law for ideas.
Court and MTT decisions provide legal perspective and an associated framework
for arriving at conclusions. There are many published decisions that board
members can review, Two primary sources are available at no cost. First,
21
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Michigan’s Supreme Court and the Court of Appeals, publish decisions on the
internet. These can be accessed by topic and by name of the parties involved
and
in
other
way.
A
link
to
court
decisions
is:
http://coa.courts.mi.gov/resources/asp/fs.asp. MTT decision are posted at:
http://www.dleg.state.mi.us/ham/tax/sr_recdec.asp.

Structure of court and MTT written documents
With some variation depending upon the court and the nature of the case, court
decisions follow a general format: (1) a brief statement of case and decision of
court; (2) Introduction of facts, or procedural history or background information;
(3) an analysis of the claims; (4) findings (if applicable); (5) Conclusion or
decision. The focus in the court case is one of interpreting and applying legal
principles.
The Michigan Tax Tribunal seeks to arrive at an independent decision of value or
a tax regulation and the format of its written decision are not identical to those of
the courts. With some variation, MTT decision have a format such as: (1)
Introduction; (2) Petitioner’s contentions; (3) respondent’s contentions; (4)
Findings of fact; (5) conclusions of law; (6) judgment/decision.
Written decisions are not required of the board but a BOR must provide the
reasoning for its decision on Form 4035. It is clear that if the board: asks four or
five fundamental questions, contemplates the claims of both parties to any
dispute or petition, and if it relies upon existing rules, regulations or other legal
mandates made known to it; the board most likely with be able to determine what
facts are material and competent and arrive at a reasonable judgment or
decision.
In addition to this framework for the overall decision process, there is a
framework which helps one analyze individual issues of the overall process. It
breaks down the decision process for each issue into four standard components.
IRAC
Sometimes law students are taught to consider questions in a special
perspective. It is intended to help them arrive at conclusions when issues are
complex. The acronym for this process is IRAC.
IRAC represents four components of a decision making process: (1) Clearly
understand the issue under consideration; (2) determine what existing rules
apply; (3) analyze the issue in terms of the rules; and (4) arrive at a conclusion.
A simple example would be an application for a hardship or poverty exemption.
The issue is: does the applicant meet all tests required so he/she may be

granted a poverty exemption? Rules that might apply consist of a requirement
that the applicant may not exceed the federal poverty guidelines; that he/she has
fewer assets than the maximum provided in local ordinances designed to test for
poverty required by state statute; and that the resident own the property for which
the exemption is being granted.
The analysis would require a factual
determination of how many persons reside in the household; what income each
may have if any; what assets are available and which if any can be excluded
from the asset test. The conclusion would consist of a grant or denial of the
exemption request that is predicated upon the facts that were found and rules
existing that would affect the decision.
Is that logical? Misleading arguments
An understanding of the logic behind some arguments can help in the decision
process too. Again, scholars have addressed the way in which decisions are
made and arguments that are commonly used to persuade. Some arguments are
false arguments.
The famous question of: “when did you stop beating your wife” falls into a
category of false or misleading arguments. The question as posed, contains high
emotional content with little factual basis.
Without factual support, it is clear the question is an attempt at manipulation. The
question implies wife beating had been going on. Maybe there was and maybe
there wasn’t. In this example, it is conceivable the person or persons making
judgments will be so persuaded that the alleged wife beater is in fact a horrible
person, that they are far more likely to disbelieve anything that might give the
benefit of a doubt to the alleged wife beater. It can also be true that besides not
giving the person credit for anything good, people may be far more willing to
believe bad things about the alleged wife beater. Like gossip, or any comment
by one person against another not supported by evidence, the question tarnishes
character.
False arguments seem at first glance to support the facts or conclusion, but upon
further examination, they do not. Some are totally inapplicable from a rational
point of view, but carry high emotional content. In similar ways, there is a whole
group of standard arguments which may sound reasonable, but are misleading,
that we confront often in life and they are sure to appear in dialogues with a
board of review. The problem presented by false arguments has been stated in
this way by a group of academicians:
A primary rule of sound reasoning is that all the evidence or argument presented
in support of a conclusion should be relevant --- that is, it should bear upon the
issue at hand. To present any kind of evidence, therefore, which is not directly
related to the point at issue is to commit an error of irrelevance. … Errors of
irrelevancy, or failure to come to grips with the issue, are many and varied, but

for convenience of discussion we may group them under seven general
headings.22

Seven misleading forms of argument
(1) The first of these false arguments is labeled as diversion. In this form,
information that is not relevant to the issue at hand is presented.
Politicians often don’t answer questions directly, but instead offer all kinds
of comments that take up time and divert one’s attention from the point of
the question or dispute. That is one key to identifying this fallacy. You’ll
want to tell the person to stick to the point. You may also see the benefit of
this argument in military battles or personal confrontations. If the diverter
is successful, the opponent responds to the diversion, leaving themselves
open to an unexpected attack from another area.
(2) Sometimes, an individual attempts to avoid the issue with another form of
diversion. In this form, a condition is exaggerated so that attention is
diverted to the exaggeration, or the exaggeration becomes the point of
dispute and the original point is neglected. This is a situation where the
intent is present the opposing argument in the worst possible light. In
politics it might be that a party suggests a small increase in taxes. It is
very easy (and common) for opponents to exaggerate the effects of the
slight increase so that it appears people will starve or other nefarious
things will happen. By definition, this dispute was over a small or slight
increase in a tax. The opposing party easily exaggerated the impact
because they know how hated taxes can be.
(3) Humor can easily destroy the focus of an audience. They forget relevant
points. Sometimes it can destroy the credibility of the opposition. Making a
point with humor is a wonderful skill. However, listeners must not let the
humor affect the fundamental argument. For example, a story is told about
a meeting of a board of education. In this meeting the board members
were doing well in convincing the audience that it would be wise to
consolidate several smaller schools into one large school. An audience
member opposed to sending his children to a new school stood up and
told a version of an old joke. He said, “All this reminds me of a story.
First, God made idiots. That was for practice. Then he made school
boards.” Some members of the audience laughed heartily. Further
persuasive arguments by board members were discredited by the humor.
(4) Sometimes, lack of evidence is used to argue a case. This takes place
when something cannot be explained and people are urged to use the
lack of an explanation (evidence) to arrive at another conclusion. In the
1700s in the northeastern part of the U.S. there were a number of women
burned alive because their odd behavior convinced local citizens they
were witches. In the late 1900s, scientists examining samples of grain
used to make bread during that time period discovered some of the grain
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the women were working with contained mold spores which caused
hallucinations in humans. It turned out that the uncooked grain, kneaded
and worked by the women’s hands, enabled the hallucinogens to seep
into their bodies. Once cooked the bread was harmless. Women working
with batches of the affected raw dough may have acted oddly, but it wasn’t
because they were witches. They were declared witches because there
was no evidence to oppose the proposition, not because there was
credible evidence to support it. The same form of argument is often made
for anything mysterious; where there is a lack of evidence to establish the
full truth. Many examples from antiquity exist including: the earth is flat
and the sun revolves around the earth.
(5) Threats of force are another form of fallacious argument. Effective but
still false. This type of argument has been called the “appeal to a club” or
Argumentum ad Baculum. When the stakes are high, a powerful
corporation may use its highly skilled legal team to coerce decision
makers into adopting the corporation’s point of view. Cults often use the
combination of controlling information available to their members and
coercion to convince members of the truth of the cult’s beliefs. The threat
of personal action against a government official or the threat of appeals
and lawsuits does not change the facts and rationale for a decision.
(6) Destroying the credibility of a person can be very effective as a way to win
an argument. However, whether or not a person is a “slum landlord” does
not affect the value of the property being appealed. Instead of showing the
person was a slum landlord, if it could be shown the person is often
untruthful, then the attack on the person may have merit at a hearing
where truthfulness is paramount. An argument to destroy the credibility of
a person is formally known as an Argument Ad Hominem. A version of
the argument surfaces when someone has poor language skills or clearly
is not educated. Simply because they express themselves poorly, does
not mean what they are saying lacks credibility.
(7) There is also a form of argument that is brought into almost every session
of BOR hearings. This form is known as Pettifogging. It is the nitpicker.
The person who quibbles over every little point, who evades some
arguments and unfairly uses words with double meanings. Their
arguments are not materially relevant, but they persist in making them.

Good questions by individual members of the board will help ferret out and
highlight areas of questionable reasoning. Board members with experience in
judging arguments will often ask questions which highlight misleading testimony.
This is an especially helpful circumstance for members of a BOR who are not
familiar with an issue being scrutinized.
In the alternative, it is sometimes the member when, realizing they do not grasp
the argument, asks a seemingly simple question. Asking the simple question
causes everyone to recognize the “elephant in the room,” a point not yet stated.

This circumstance is much like the statement blurted out in an old fairytale, “the
emperor has no clothes.”
Asking questions and developing good listening skills aids everyone.
Deference to actions of the BOR and the taxpayer
When examining the general body of law including statutes, court decisions,
decisions of the Attorney General and rules promulgated by agencies such as
the State Tax Commission, it is apparent there is widespread recognition local
boards of review are comprised of ordinary citizens and deference to their
actions exists. In the quote which follows, such deference can be seen. It
should be noted that the board being referred to is a local zoning board and not a
property tax board. Nevertheless, the quote is illustrative.
“The primary reason for this deference to the findings of the board of appeals is
obvious—its members are local residents who reside in the township and who possess a
much more thorough knowledge of local conditions, current land uses, and the manner of
future development desirable for those who reside in the township.”23

Courts recognize that board members have talents and limitations. There is also
common knowledge that the petitioner/taxpayer is many times unskilled in
matters related to property appeals and cannot be expected to conduct herself or
himself as a practitioner would. After all, BOR hearings are a forum for the
taxpayer. The end result is, the test of a BOR decision is whether or not the
decision was arbitrary, not if they are lawyers or judges or assessors.
Some BOR members become concerned with regard to penalties for not doing
the job right (such as that found in the chapter “Introduction”). The introduction
cited statutes designed to prevent overt, willful acts that may cause harm to the
taxpayer or the integrity of the system). Board members who rely upon facts
presented to them, who don’t act in a criminal manner, who do use their
judgment and act reasonably will have met the standards required for their task.

6.0 Guidelines, FAQs and miscellaneous information
Experience has demonstrated that responsible board members feel compelled to
do the best job they can. Fortunately for them, considerable effort has been put
forth to create guidelines and make them available. The next portion of the
chapter will provide information on aids for decision making.
Bulletins issued by the State Tax Commission some guidelines and related
publications are granted special recognition by Michigan’s courts. While they do
not have the power of law, the courts will sometimes defer to them and even
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make decisions based upon their content. An example, would be the Court of
Appeals use of an STC bulletin, to resolve of a case involving property transfers.
In the decision the court said the bulletin “does not have the force of law because
it is not a properly promulgated administrative rule,” but it does provide “guidance
on those matters that will constitute a transfer of ownership under the STC’s
interpretation of the law.”24
Let us first address the idea of exemptions. The issue of exemptions from the
GPTA, both, in part and in full, is covered in Chapter 12 of this manual. Some
information presented in this chapter is provided from the “Frequently Asked
Question” (FAQ) materials provided by the Michigan Department of Treasury. A
wonderful source of detailed information is available at:
(http://www.michigan.gov/treasury/0,1607,7-121-1751_2228-167657--,00.html).
Readers are urged to also review material available (including STC bulletins)
found at:
http://www.michigan.gov/treasury/0,1607,7-121-1751_2228---,00.html

Begin short extracts from miscellaneous sources
Perhaps the first guide or rule to remember is the declaration that the board is
prohibited from willingly assessing “property at more or less than its cash value”
MCL 211.116.
Keeping MCL 211.116 in mind, if a BOR wants to place a value on the
assessment roll which they believe will be neither too high nor too low, where do
they begin? They begin with the General Property Tax Act.
In order to determine the proper value to place on the assessment roll, there
must be a determination of the market value or “true cash value” of the property
in question. This is because (with limited exception) the BOR may only act on the
state equalized value (SEV) of a property and because, the GPTA defines the
SEV, in terms of true cash value.
State equalized value represents 50 percent of a property’s “true cash value.”
The assessed value is the foundation for state equalized value. The assessed
value becomes the state equalized value through the equalization process.
Therefore, the board begins by examining the definition of true cash value. It is
defined in the GPTA at MCL 211.27(1) as:
“the usual selling price at the place where the property to which the term is applied is at
the time of assessment, being the price that could be obtained for the property at private
sale, and not at auction sale except as otherwise provided in this section, or at forced
sale”
24
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Then another guideline is provided for BOR decision as the statute amplifies
language for the term “usual selling price.
“The usual selling price may include sales at public auction held by a nongovernmental
agency or person if those sales have become a common method of acquisition in the
jurisdiction for the class of property being valued. The usual selling price does not include
sales at public auction if the sale is part of a liquidation of the seller’s assets in a
bankruptcy proceeding or if the seller is unable to use common marketing techniques to
obtain the usual selling price for the property. A sale or other disposition by this state or
an agency or political subdivision of this state of land acquired for delinquent taxes or an
appraisal made in connection with the sale or other disposition or the value attributed to
the property of regulated public utilities by a governmental regulatory agency for ratemaking purposes is not controlling evidence of true cash value for assessment purposes”
MCL 211.27(1)

Which methodology is to be accepted
Michigan’s courts provide the next guideline. The court’s comments deal with the
many types of analyses that are used to determine a property value.
Some appealed values are based upon income producing properties or newly
built properties or existing properties up for resale. Board members will hear
many representations of the proper process to use at estimating a property’s true
cash value. How does a board member decide which formula or process is best
for determining a value to be placed on the assessment roll? There is no set
formula for a determination of value by the board of review. The rule is, the
decision cannot be arbitrary.25
Of course, best practices of a profession should be considered as should the
applicability of a solution method to the problem at hand and any other
competent and material evidence.
The board is required to hear all the evidence submitted and use the judgment of
a quorum of its members to decide which way the scales of justice tip in the
dispute.
In at least one instance, the GPTA provides a specific method of determining an
impact on value. At 211.34, the act speaks directly to the issue of contaminated
properties:
“(iv) A decrease in taxable value attributable to environmental contamination
existing on the immediately preceding tax day. The department of environmental
quality shall determine the degree to which environmental contamination limits
the use of property based on information on information in the existing
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department of environmental quality records or information made available to the
department of environmental quality if the appropriate assessing officer for a
local tax collecting unit requests that determination.” …

Time
Another guide relates to “time” and which facts may be accepted as valid. Case
law dictates the board must make a decision, based upon facts existing on the
tax day preceding the appeal and to record the basis for each decision in its
minutes.26 It is important to consider only conditions as they existed on tax day.
The “facts existing on tax day” criteria is to be strictly interpreted. Here is an
example of such facts using a most extreme situation: if a structure were to burn
down on the day after tax day and a petitioner requested a reduction due to fire
damage, the proper value to be placed on the assessment roll would be the
value of the undamaged structure as it was on tax day.
Presumption of validity
A presumption of validity means that under the law, everything will be presumed
to be correct unless there is sufficient evidence to cast doubt upon the action or
conclusion. Existence of a “presumption” requires higher levels of evidence.
There is more than one “presumption of validity” associated with property
taxation.
A “presumption” that the assessor performed his or her prescribed duties lawfully
exists. When there is an assertion the assessor did something incorrectly, the
burden of proof lies with the petitioner. He or she must convincingly persuade
the board of the validity of the assertion.
Different circumstances exist for questions of value. There is no presumption the
value is correct at the time of the Board of Review hearing. The Court of Appeals
has ruled that in de novo proceedings before the Michigan Tax Tribunal (new
proceedings where the burden of proof is on the petitioner), the presumption of
the validity of the assessment is not accomplished until after an appeal is
decided or the time to appeal has expired.27
Submission of an appraisal (deemed valid for the property appeal) is one way in
which a property owner may attempt to prevail in a value dispute. The petitioner
might also prevail by providing evidence of a condition unknown, or not
considered, by the assessor. This often occurs in appeals of personal property
where a required form has not been submitted to the assessor, but is properly
submitted at the BOR hearing. The assessor can then make computations
based upon factual information; the result often being a change in assessment.

26

27

MCL 211.29(3) and MCL 211.29(4)
Alhi Development Co v. Orion Twp, 110 Mich App 764; 314 NW2d 479 (1981)

Guide for quality of evidence and standard for amount of evidence
A key to making a good decision, is to weigh the evidence presented against a
standard of some sort, and determine if, in the aggregate, the evidence makes
the case. Does it persuade sufficiently to require a change in the posted value?
There is a standard for evidence in an appeal to the Michigan Tax Tribunal. The
courts look to see if factual portions of Michigan Tax Tribunal decisions were
supported by competent, material, and substantial evidence on the record.28
Substantial evidence is evidence that a reasonable mind would accept as
adequate to support a decision.29 Substantial evidence is more than a mere
scintilla of evidence, but it may be less than a preponderance of the evidence.30
MCL 211.29(2) merely requires a review “according to the facts.”
The standard for acceptable evidence used on appeal from the board of review is
that evidence accepted was “competent” and “material” to the dispute. The
amount or quantity of evidence required is “substantial.” An amount of evidence
greater than evidence that meets no standard at all (a scintilla) and a
“preponderance” of evidence (more likely than not – an amount that would tip the
scales of justice slightly in one direction or the other).

Begin short extracts from Frequently Asked Questions – warning: these
are included in chapter test
Source: (2007) Department of Treasury publication: Boards of Review
Board Rules
•
•
•
•
•
•
•
•
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Townships are limited to appointing either 3, 6 or 9 electors to a BOR
If 6 or 9 electors are appointed, they are divided into boards of 3 members
each for the purposes of hearing and deciding
3 member committees must remain intact and the members may not
transfer to another committee
Cities may appoint members based upon their city charter
There may be alternate appointees to the board, but no more than 2 and
they must be property owners having qualified by taking the oath of office
Alternate members may fill in for absent members and they may perform
the duties of a regular member who wishes to abstain for conflict of
interest reasons
2/3 of township BOR members must own property in the township
There may be a meeting of the board in July or December if there is
business to conduct

STC, Inc v Dep’t of Treasury, 257 Mich App 528, 533; 669 NW2d 594 (1994)
Dignan v Michigan Public School Employees Retirement Bd, 253 Mich App 571, 576; 659 NW2d 629
(2002) and Galuszka v State Employees Retirement Sys, 265 Mich App 34, 45; 693 NW2d 403 (2004)
30
City of Lansing v Carl Schlegel, Inc, 257 Mich App 627, 630; 669 NW2d 315 (2003)
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•
•
•

•
•
•
•
•

•
•
•

•
•
•

A qualified error is clerical error relative to the correct assessment figures,
the rate of taxation, or the mathematical computation relating to the
assessing of taxes
The Court of Appeals states that the July and December BOR are allowed
to correct clerical errors of typographical or transpositional nature only
(see Treasury bulletin 13 of 2009)
A mutual mistake of fact was defined by the Supreme Court as: “An
erroneous belief, which is shared and relied on by both parties, about a
material fact that affects the substance of the transaction.” (see Treasury
bulletin 13 of 2009)
The township supervisor is required to serve as secretary to the BOR and
in his or her absence, the BOR may appoint one of its members
Only the March BOR can hear classification appeals. Notification of a
denial of an appeal must include Form 2167 used to appeal a
classification decision to the State Tax Commission
A BOR does not have the authority to alter, evade or defeat an
equalization factor assigned by the county or state
A BOR hears appeals of the assessed value. However, there are times
when changing the assessed value causes a change in the taxable value
A BOR cannot raise or lower a taxable value unless they also raise or
lower the assessed value and/or the capped value. An exception can
occur if there was a “transfer of ownership” on a property in the prior year
and the assessor had not uncapped the taxable value or if the opposite
occurred.
The BOR has authority over the land assessment for a property with an
Industrial Facilities Tax Roll Certificate. The March BOR may adjust the
IFT roll assessment of a “New” Industrial Facilities Tax Certificate.
The BOR has no authority to alter an IFT assessment where a
“Rehabilitation” certificate or a “Replacement” certificate has been issued.
The authority of the BOR over properties located within tax capturing
authorities such as Downtown Development Authorities, Brownfield
Authorities, Local Development Financing Authorities et cetera, is the
same as its authority over any ad valorem parcel on the assessment roll.
Property located within an authority is not removed from the ad valorem
roll. They are not placed on rolls for a “specific tax” as are certain
abatements such as the IFT and Neighborhood Enterprise Zone.
The BOR is embodied to hear petitions that challenge a decision of the
assessor. It is the BOR responsibility to make an independent judgment
based on the facts and on law
A BOR may not reject or prepare an assessment roll but must only
consider the assessment roll prepared by the assessor
All board of review meetings are subject to the Open Meetings Act (PA
267 of 1976)

Content Required
•
•

•
•
•

Petitioners must receive written notification of the board’s actions by the
first Monday in June. Notication must include MTT appeal deadlines and
an address
The State Tax Commission is requiring all BOR to maintain appropriate
documentation of their decisions. This includes: minutes, a copy of Form
4035, a copy of the Form 4035a whenever the Taxable Value changes
and the BOR action report which will be submitted to the STC annually by
the assessor.
Form 4035 must contain a detailed reason why the board made its
determination
The State Tax commission states that actual hours the board is in session
should be recorded daily and the time of daily adjournments recorded.
Date and time of closing of the final annual session should be recorded
The BOR action report is a report summarizing the actions of the BOR. It
must include a total assessed and taxable value changed, assessed and
taxable value change by classification, total poverty exemption appeals
made and the number approved and the total number of classification
appeals made and the number of classification changes made

Dates
•
•

The March BOR must finish its work on or before the first Monday in April
Appeals from denial of a PRE exemption must be made within 35 days
from the decision

Exemptions
•
•
•
•
•

•

The March Board cannot make decisions on the Principle Residence
Exemption or the Qualified Agricultural Property Exemption
Homestead exemptions are properties qualified as homesteads also
called the Principle Residence Exemption. Properties so qualified are
exempt from some school operating taxes (usually 18 mills)
July and December BOR have authority to grant a PRE for up to three
prior years plus the current year.
March, July and December BOR can hear poverty exemptions (hardship
exemptions).
The BOR shall follow the policy and guidelines of the local assessing unit
in granting or denying a poverty exemption unless the BOR determines
there are substantial and compelling reasons why there should be a
deviation from the policy and guidelines and the substantial and
compelling reasons are communicated in writing to the claimant.
The asset level test for poverty exemptions arises from PA 390 of 1994
which requires an asset test be included within the poverty exemption
guidelines of the governing body of the local assessing unit. An asset test

•
•

means the amount of cash, fixed assets or other property that could be
used, or converted to cash for use in the payment of property taxes.
The March BOR has authority to consider and act on protests for the
current year regarding discontinuance of the immediately preceding year’s
Qualified Agricultural Property Exemption
If an assessor denies a current year Qualified Agricultural Property
Exemption because the property does not qualify as of May 1, the owner
may appeal that denial to the July or December BOR

Forms
•

•

•

State Tax Commission Bulletin 14 of 1994 addresses how BOR changes
should be noted on the assessment roll. The BOR column on the
assessment roll must be large enough to accommodate changes to the
Assessed Value, the Capped Value and the Tentative Taxable Value.
Changes to each of these must be recorded separately on the roll in ink.
The bulletin suggests using an “A” behind a revised Assessed Value, a “C”
behind a revised Capped Value and a “T” behind a revised Tentative
Taxable Value
The State Tax Commission states that a “log” should be kept of BOR
actions and the log should include: the hearing date, the petition number,
the petitioner’s name, the parcel number, type of appearance, type of
appeal and the action of the board
Minutes and documentation should be filed with the clerk of the local unit
of government

Miscellaneous
•

•
•

Michigan law continues to require that all property be uniformly assessed
at 50% of the usual selling price, sometimes called the true cash value.
Each year assessors prepare an assessment roll that contains “traditional”
assessed valuations at 50% of true cash value
Taxable value is the lower of: the state equalized value or the “capped
value” for the parcel.
On March 15, 1994 the voters of the state of Michigan approved a
constitutional amendment that has come to be widely referred to as
Proposal A. Prior to Proposal A, property taxes were based on state
equalized value. Proposal A created a new “taxable value” which is to be
used in calculating taxes

Post Appeals
•

MCL 211.30c requires that when the March BOR or the Michigan Tax
Tribunal reduces the assessed value or taxable value of a property, that

•

•

•
•

reduced amount must be used as the basis for calculating the assessment
in the immediately succeeding year
BOR are cautioned that the “Basis” for an assessment does not
necessarily become the assessment. The fact that an assessment
reduced by a BOR may become the “basis” in the next year’s assessment
is not, in and of itself, a legitimate reason for a BOR to reduce an
assessment
MCL 211.30c only applies to changes when the MTT hearing is held in the
same calendar year as the year of the assessment being appealed.
Therefore, if the MTT hearing for a 2007 assessment appeal isn’t held
until 2008, the resulting assessment does not have to be used as the
basis for the 2008 assessment. It does however, become the basis for
assessment in 2009.
July and December boards may hear appeals of PRE and Qualified
Agricultural Property exemptions as well as clerical errors and mutual
mistakes of fact
After the board has finished its work, a majority of the board must sign an
endorsement that the roll is the assessment roll for the township or city for
the year in which it was prepared and approved

7. SAMPLE DOCUMENTS
This section contains samples of:

Form 4035
Form 4035a
Cover page from BOR minutes
Detail page from BOR minutes
A sample court decision
A sample MTT decision

Form 4035

4035a

Minutes of a Board of Review – Cover Page

Minutes of Board of Review – details following cover page

Sample MTT Decision

Sample court decision

